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CAPBALU CEPI'EV BACUTbEBNY EFOPOB AHAPEU BAAAMMUPOBNY
Cyabsa BAC PO B oTCTaBKe, AOKTOP HOPUANUYECKUX [Mpodreccop HNY « BbiCluas WKONA 3KOHOMUKNY,
HayK [N. peAaKTop XypHana «LUnBunncTuka», KaHanaar

IOPUANYECKUX HAYK, AENCTBUTENbHbIN
rocyaapCcTBEHHbIN COBETHUK OCTULMK Poccnmnckon
depnepaynm 2 Knacca
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Cnukepbl

TONOJIAEBA HATA/TbA BAAAUMWPOBHA LEPKOBHWNKOB MNXAUN AIEKCAHAPOBWY
K.}0.H, CT. npenogasartenb liccnegoBaTenbCKOro K.}0.H., AoUeHT iccnepoBaTtenbCKOro LeHTpa
LLeHTpa yacTtHoro npasa nmeHun C.C. AnekceeBa npwu yacTHoro npasa nmeHu C.C. AnekceeBa npu
Npe3ngeHTe PO, maructp topucnpyaeHuun (PLLUYM) npesngeHte PO (MaFI/ICTp lopucnpyaeHunm PLUYIM)
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LWWPBUHAT AHAPEN MUXAUNOBIUY

3amMecTuTeNnb npeacenartena coseta LleHTpa - AeKkaH
PLUYTI, K.}0.H., MarncTp 4aCTtHoro npaea, LL.M,,
cneunanmncT no rpaxagaHCcKomy U puumCcKoMy npaay,
CPpaBHUTENbHOMY NMPaBOBeAEHUIO
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Tema 1

NMoHaTe u BUAbI 06A3aTEeNnbCTB

O

06a3aTeNnbCTBO B LUIMPOKOM 1 Y3KOM CMbIce cnoBa. CTpyKTypa 06513aTeNbCTBEHHOTO
MPAaBOOTHOLWEHNA: 06A3aHHOCTN NO NPeAO0CTaBNEHNIO, OXPAHUTENbHbIE 06A3aHHOCTU, KpeaAUToOpCKue
0683aHHOCTN, Npeobpa3oBaTe/ibHble NpaBa.

0653aTeNbCTBO KaK OTHOCUTENbHAA CBA3b AO/MKHMUKA U KpeanTopa. Tak num 6eccnopHo yTBepaeHune o
TOM, YTO 0653aTENbCTBO HE MOXXET NOPOXAAaTb 06A3aHHOCTEN ANA TPETbUX NNL?

BTop)XeHune TpeTbero nuua B 0683aTeNbCTBEHHOE OTHOLLIEHME: MPU KaKUX YCIOBUAX MOXXHO NPU3HATb
34 KpeAMTOPOM UCK O BO3MELWEHUN YHbITKOB NMPOTUB TPETbEro nuua, KAaKUm-nn6o ob6pasom
NMPUYACTHOIO K HEMCNONHEHUO 06513aTeNnbCTBa. Peub NPo 3HAHME OTBETUMKA O TOM, UTO OH
NOATaNKNUBAET AO/MKHUKA K HEUCNOMHEHUIO 0683aTeNnbCTBa, U O ero 3710M ymbicne? Pa36op Ha
KNnacCMyeckom npumepe «4BONHOWN NPOAAXN» B CAENKAX A0NEeBOro yyacTus B CTPOUTENbCTBE.

Buabl enCTBUIW, KOTOPbIE MOTYT CTaTb NPeaMeToM Ao/ra no 06a3aTtenbCTBy. @APAHTUNHbBIE
06s3aTenbCTBa. HeratuBHbie 0653aTe/NbCTBA.
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Tema 2

Cucrema 06a3aTenbCTBEHHONO NpaBa U CB0604a gorosopa

O

NpuHuMn ceob6oabl Jorosopa B nctonkosaHun BAC PO (nocTtaHoBneHmne nneHyma ot 14.03.2014 N°
16 «O cBO6OAE AOrOBOPA U €€ npeaenax»).

YTO NoOHUMaeTCs noj «CyLecTBom 0683aTenbCTBa» KakK orpaHuuymnTenem ceBo6obl 4Oorosopa no
CMbIC/Y N.3 YKa3aHHOIO NOCTaHOBNEeHuA?

[loroBOpHbIe TUMbI: Npeaenbl aBTOHOMUUN BOJMN.

[Ipo6nema HEMOMMEHOBAHHbIX JOFOBOPOB: MOXHO NN YBOAUTb B cpepy «HENMOUMEHOBAHHOIO»
NOrosopa cornalleHue, Hapyluatllee CywecTso Apyroro 4OroBopHoOro Tuna? bessoamesgHbiy
NOrOBOP KOMUCCUK, AOTOBOP noapsana 6e3 oTBETCTBEHHOCTW 3a pe3ynbTaT, A0roBOP Kyniaun-
npoAa)un 6e3 rapaHTUN KauecTtsa u T.M.

1oNyCTUMOCTb «pa3pbiBa CMHANMATMbI» B CUHANNAarMaTnyeckux 4oroBopax: Kynnam-npoaaxu,
noapsana n ap. TMNNUHbLIN NpuUmMep — ycnoBre 06 onnarte 3aJ0/MKEHHOCTU TOMbKO B Crlyyae
NOCTYNNEeHUA JeHEXHbIX CPeACTB OT TpeTbux nuu, (U3 610[4)KeTa, OT KOHTPAreHTa, OT MATEPUHCKON

KOMMaHWUW U T.M.).

3noynoTpebneHnsa ceob6040M 4OroBOpPa: AOrOBOPbI NPUCOSANHEHNA N HecnpaBeauBble
NIOrOBOPHbIE YCNOBUS.
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Tema 3

NicnonHeHue 06sA3aTenbCTB

o MoAaanbHOCTU ucnonHeHus (mecto, Bpems, Cpok). O6A3aTenbCTBa C HeonpeaenéHHbIM CPOKOM
MCNONMHEHNSA N 0653aTeNnbCTBa 40 BOCTpeboBaHUA.

O BcTpeuyHOe ucnosiHeHne B CMHannarmaTnyeckom ob6s13aTeNbCTBE.

o JloroBopHas 3afepXKa UCNOMHEHUA B OTCYTCTBUE BCTPeYHOCTU (MPU HAaNNUNMKM HeCKONbKUX 0653aTeNbCTB
N3 pa3HbIX OCHOBAHUN).
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Tema 4

cnonHeHune o6s3atenbcTB (NnpogomxeHue)

O

NpucyxaeHne K UCNOMHEeHUI0 0693aHHOCTU B HaType. ACTpeHT (cyaebHaa HeycTomnKa).

O6ycnoBneHHoe ncnonHeHue (c1.327.1 FK): pormatuueckme npobaemMbl U NpPaKTUYecKoe
NPpUMeHeHune.

BHeceHue gonra B 4eno3mnT HOTapuyca.
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Tema5

VcTynKa npasa Tpe6oBaHus. Mepegaua gorosopa

O

[loNyCTUMOCTb YCTYNKN. BO3MOXHOCTb OrpaHnYeHuns yCTynKn 4oroBopom. focneacrtemsa ero
HapyLweHMus.

YCTynKa Kak camocTosiTeNibHaa cAesnka, HanpaBfeHHasa Ha nepefavy npasa, OTINYHAA OT CAEMOK-
OCHOBaHUM (Kynna-npogaxa, AapeHne, KOMUCCUA 1 NMPoY.).

3aWmTa AOMKHMKA, B T.U. HA CNyYan HeAeNnCTBUTENbHOCTW YCTYNKN. 3HAaUeHne yBeAOMNEeHNA AOMKHUKA
LeeHTOM.

CoxpaHeHne NpaBoOBOW NMO3ULUKN AOMKHUKA NPU YCTYNKE — NPUHLMNMANbHOE TpeboBaHNE AOKTPUHDI.
Kakne pazbsacHeHna BC ero HapywaloT?

Bo3pa)xeHna 4OMKHUKA NpoTuUB Tpeb6oBaHNA HOBOTO KpeauTopa.

YcTynka 6yayuwmx TpeboBaHuN.



+7 (800) 551-32-06

Tema 6

[lepeBop gonra v nepegaua gOrosopa

O

[IPBATUBHbLIN N KYMYNATUBHbIA NepeBoj A0/ra B noHumaHuun BC PO.
OTnnumne KymynaTUBHOIo nepesoja Aosra oT NopyvynTenbCcTBa.
OrpaHnyeHne npaB HOBOIO AO/MKHNKA HAa 3asiBNIeHNEe BO3PaXEHUN NPOTUB KpeanTopa.

Nepenayva gorosopa — 60nblue, Yem nepeBos Aonra nnc ycTynka. NMepexon npaB Ha ocnapuBaHue
CeNKN, Ha 0TKa3 OT JoroBopa u ap.

Nepenaya AoroBopa BKNOYAET nepeBoq Aosra No BceMm o6a3aTenbCTBaM, BKOUAA Te, 0 KOTOPbIX
CTOPOHbI He 3HasMN.
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Tema 7

Bo3melyeHue yobITKOB 3a HapyweHue 06sa3aTenbCTBa

O

VYnyLweHHas BbIrofga u peanbHbin yuepo6 B pa3bsacHeHUAX BC n npakTuke cyaos.
Y6bITKN NO 3amellaowen caenke n abcrpakTHble yObITKHN.

YcnoBus foroBopa 06 oCBO60OXAeHUN OT OTBETCTBEHHOCTW.

YObITKM 1 BO3MELLLeHNE NOTepPb.

ICK O NpucyXaeHnn B HaType N yobITKN.
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Tema 8

HEVCTOI?IK& U NMPOLUEHTDbI 3a N0/1b30BaHNe Yy)XKuMun AeHeXXHbiMUu cpeacreamu

© HeycToMKa KaK mepa OTBETCTBEHHOCTU. HauncneHne HeyCTOMKN Ha NPOCPOUYEHHYIO CYMMY, A He

06LYI0 3300/MKEHHOCTb NO gorosopy, - naea BAC PO, nogaepxnsaemas B npaktuke BC PO.

©  CHMXEeHNe HeyCTOMKN cyaoM. BO3MOXHOCTb yUe€Ta He TO/TbKO MMYLLLEECTBEHHbIX MOCNeACTBUN

HapyweHna obs3aTenbCTBa.

©  CHWXeHNe HeYyCTOWKMN, B3bICKAHHOWN B 6e3aKLenTHOM nopsaake. HegonycTMMocTb CHMKEHUS

NO6POBONbHO YNMTAUYEHHOW HEeYCTOUKK, BKNtOYAA HEYCTONKY, HOBUPOBAHHYIO B 3aEMHOE
06A3aTeNnbCTBO.

o  OTnnUMe NPOLEHTOB 3@ MPOCPOUKY OT MPOLEHTOB 3a NOJSIb30BaHNE KPeaUTOM.

© OcobeHHOCTN pacyeTa NPOLEHTOB rogoBbix No c1.395 K.



g i

Lextorium.com

Tema 9

3aKnwyeHue gorosopa

O

MOMeHT 3aKnoYeHns orosopa. 3HaueHne rocyaapCcTBeHHoON pernctpauum gorosopa (MyHKT 3 cTaTby

433 TK P®). AHanu3 oCHOBHbIX NOMOXeHUn NHdopMaLnoHHoro nucbma Mpesunamnyma BAC PO ot
25.02.2014 N2 165.

«0630p cyaebHON NPAKTUKN MO COpaM, CBA3AHHbIM C NPU3HAHWEM AOMOBOPOB HE3AKMIOUEHHbBIMUY.

[pogomkKeHne TeHAEHUNN, 3an0XXeHHbIX B 0630pe B nocTaHoBNeHUax NneHyma BepxoBHoro Cyaa PO
N NPAKTUKEe NO KOHKPETHbIM AefaM.

NeperoBopbl 0 3aKnueHnmn gorosopa (ctatba 4341 K PO). KBanudukaumsa npeaaoroBopHow
OTBETCTBEHHOCTW N ee NpaBoOBble nocneacTeus. Paamep npeaaoroBoOpHON OTBETCTBEHHOCTU. MNoHATHE
HeraTuBHOro MHTepeca. Chepa AencTens HoOpmbl 0 NPeAAOrOBOPHON OTBETCTBEHHOCTU. Cnyyan
NPUBNEYEeHUsa NnLUa K OTBETCTBEHHOCTM 3a HEJOH6POCOBECTHOE BeJjeHne NeperoBopos.

AHanun3 cyaebHbIX aktoB no aeny N° A41-90214/16 ApbutpaxkHoro cyaa MockoBCcKou 06nacTu.
BO3MOYXXHOCTb B3bICKaHUSA YNYLWEHHOW BbIFOAbl B paMKax NpeaaoroBoOpHON OTBETCTBEHHOCTM.
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Tema 10

PacTop)XeHune Aorosopa: nopsaaoK u NpaBoBble NOCNeACTBUSA

©  OAHOCTOPOHHUWN 6€3MOTUBHbIN OTKA3 OT AOoroBopa B noctaHoBneHuun MNnenyma BC PO ot 22.11.2016

NO 54 «O HEKOTOPbIX BONPOCAX MPUMEHEHUS OOLLNX MONOXEHUN paXXaaHCKOro KogeKca
Poccunckon depepaunm 06 o6a3atenbCcTBaxX U UX NCNONHEeHUN». Chepa AeNncTBUS NYHKTOB 2, 3
ctatbu 310 TK PO. NMpob6nema 0gHOCTOPOHHEr0 OTKa3a OT JOroBOpPa BO3ME3HOIro OKasaHus ycnyr.
OrpaHunyeHmna gna ogHOCTOPOHHero otkasa. [11aTa 3a oTka3 oT 40orosopa.

© AHanus3 onpepenenna CynebHOM Konnermm no 3KOHoMu4yeckum cnopam BepxosHoro Cyga PO ot

01.09.2016 N° 306-3C16-3858, B KOTOpOM onpeaenseTcs cdhepa AeNcTBUS NyHKTOM 2, 3 ctaTbih 310
[K PO.

©  AHanu3 peweHus ApbutpaxHoro cyaa ropoga Mocksbl ot 11.07.2013 N2 A40-148325/2012 Kak

npumepa orpaHnMUYeHuns npaBa Ha OJHOCTOPOHHUNI OTKAa3 MPUHLMNOM JO6POCOBECTHOCTMN.

© AHanu3 onpepeneHna CynebHOM Konnermm no 3KOHoMu4eckum cnopam BepxosHoro Cyga PO ot

27.10.2015 N° 305-3C15-6784 0 npaBOBOUW KBanudukKaumMm nnatbl 3a 0TKa3 OT A0OroBopa.
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Tema 11

MpekpaweHve 06s3aTenbCTB

O

HoBaLusa 06a3aTenbCcTBa U U3MEHEeHMe A0roBopa: KaK YCTAaHOBUTb COOTHOLWIEHne?

3ameHa ncnonHeHus. «OTCTyNnHoOe» 1 «3aMeHa ncnonHeHusa». ctopmusa MHCTUTYTA U ero mecTto B K

P®. 3ameHa ncnonHeHus, HoBauus, anbTepHaTUBHOE N haKynbTaTUBHOE 0653aTeNnbCTBa: NPO6IEMbI
COOTHOLLEHUS.

[lpoLwieHne gonra.

HeBO3MOXXHOCTb MCMOMTHEHUA KAaK OCHOBaHMe NpeKpalleHns 06sa3atenbCcTs. Bugbl HEBO3MOXHOCTH
ncnonHeHus. NocneacTBma HACTYNANEeHNA HEBO3MOXXHOCTWU UCNONHEHNA. 06A3aTeNnbCTBa C
M3HAYa/bHOW HEBO3MOXHOCTbIO UCMONTHEHUS.

PacnpegeneHne pucka cny4yanHon HeBO3MOXHOCTU UCMOMHEHUSA B BYCTOPOHHEM 065A3aTeNnbCTBe.
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Tema 12

3aueT KaKk OCHOBaHMe NpeKpalweHus 06a3aTennbCcTs

O 3auyeT KaK 04HOCTOPOHHAA 1 ABYCTOPOHHAA caenka. OQHOCTOPOHHUIM 3aUET KaK caenka, Tpebyollan
BOCNPUATUSA.

© Ycnosus AonycTUMOCTY 3a4eTa: BCTPEUYHOCTb, OAHOPOAHOCTb, 3penocTb TpeboBaHuA. Pa3bop
YCNOBUU NPUMEHUTENbHO K aKTUBHOW U NAaCCUBHOWN CTOPOHE 3ayeTa.

O [lpaBO HA 3aueT 1 cyaebHbIN Npouecc. 3a4eT B UCNONHUTENbHOM NPOU3BOACTBE.

O (O6paTHas cuia 3ayeTa.

O 3ayeT HeYCTOUKK UNKN YObITKOB NPOTUB OCHOBHOIO A0NTAa.
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OT3bIBbI 0 Lextorium

PomaH lonnes NaHre Hatanba NleHHaaueBHa
“AHAPEn BnagnummnpoBuy Kak Bcerga Ha

" “flerko BOCMPUHMMAETCA NHTEPECHbIN
BblCOTE

maTepuarsn, HeEMPUHYXOEHHO
NpenogHOCUTCH TeOPUSA N NPAKTUKA."

Anna byraeBa

“Bce oTANUYHO, OUEHb NOHPABUMOCH.”
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NMocne Kypca Bbl

V3HaeTe:

[poueaypy 3aKNUeHns 4OroBopa, PUCKKU MPU3HAHUA OrOBOPA HE3AK/TIOUYEHHDbIM,
BKMOUAA MOHATME «(PAKTNUECKN CNOXUBLLUNUXCSA OTHOLWEHUNY;

MexaHn3mMmbl NpeKkpaleHna 06a3aTenbCcTB, B 0OCO6EHHOCTU NPU MOMOLLLM 3aUeTa;
Buabl pacTop)XXeHna AoroBopa n BblbnpaTb N3 HUX HaUNYULLKNK, 3a60TACb O
BbIFOAHbIX ANs ceba nocneacTBuaxX pacTopXeHus gorosopa.
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Cmo)KeTe:

« TeopeTnyeckn rpamoTHO 3alLMLWATb CBOU NPaBa B cyyae «ABOMHON NPOJAXN» UNK
NPWU MHOM IBHOM 3/10ynNOTPEe6MEeHNN CO CTOPOHbI KOHTPAreHTa;

* bOpOTbCA C YCNOBUAMU O «Pa3pbliBe» CMHANNATMbI B BYCTOPOHHE-0653bIBatOLLEM
Noropope, B T.U. NOCPEACTBOM UX OCNAapuUBaHUS;

 [pucyXaaTb KOHTPAreHTa K UCMNOMHEHUIO B HAaType 1 J06MBaTbCA NPUCYXAEHUSA B
CBOIO NONb3y acTpeHTa (cynebHON HeyCTOnKMK).
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Hayuunrtech:

» Cnocob6am 3aWnTbl OT HEJO0H6POCOBECTHOIO NOBEAEHNS KOHTPAreHTa Ha CTainm
BeleHUA NeperoBopos.;

 [lpuemam nepenaum 4OroBopa HOBOMY KOHTPAreHTY;

* TOHKOCTAM B3bICKaHUSA YObITKOB N HEYCTONKN 3a HapylleHne o6a3aTenbCcTBa.

il
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[10 OKOHYUaHUU KypCa Bbl nNonyyaere yaocroBepeHue
O NOBbIWEHUUN KBanunKauum
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O wkone

Nlekctopuym (Lextorium) — wKona Ang PUCTOB-NPAKTUKOB. CeMUHapbl,
KOH(epeHLUMUN 1 MmacTep-Knaccbl, BUAEOKYPCbl ANA OPUCTOB-MPAKTUKOB
Ha CaMble aKTyalibHble TEMbI.

1236 68 920

CTYNEHTOB npenojaBaTenen 4UACOB 3aHATUN

L



OcTtanucb Bonpocbi? Hanuuwure Ham B
WhatsApp — Mbl OUeHb 6bICTPO
OoTBeyaem

4 3
@ +7 995 300-43-61
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l CBA3aTbCA C HAMMW:
+7 (800) 551-32-06

+7 (495) 128-22-05

E-mail: info@lextorium.com



